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ABSTRACT

This article argues that judicial delay is not a narrow administrative inconvenience but a development problem with
direct effects on investment, contracting, firm behavior, and public trust. When disputes take too long, cost too much, or appear
politically uneven, the economy adapts by shrinking the range of enforceable commitments. The article draws on institutional and
judicial-effectiveness literature to show that slow courts increase transaction costs, discourage long-term contracting, and weaken
the credibility of the rule of law. The analysis further argues that the solution lies less in headline reform promises than in
procedural effectiveness, case management, enforceability, and integrated court administration. Judicial performance should
therefore be understood as part of economic infrastructure. Where courts cannot deliver timely, credible decisions, market
development, state legitimacy, and investment confidence all deteriorate.

Keywords- judiciary; contract enforcement; development; institutional quality; legal delay.

I INTRODUCTION

Development policy often speaks fluently about roads, ports, electricity, and digital connectivity, yet treats the
judiciary as a separate constitutional concern. That separation is analytically misleading. Courts are part of the infrastructure
of exchange. When commercial disputes cannot be resolved credibly and within reasonable time, businesses shorten
contracts, increase informality, demand higher risk premiums, or avoid investment altogether. Douglas North’s institutional
analysis remains central here: economic development depends on low-cost enforcement of rules and agreements (North,
1990) (Djankov et al., 2003; North, 1990).

Judicial delay therefore has effects far beyond case backlogs. It shapes the horizon of trust within the economy.
Firms cannot plan confidently where enforcement is uncertain. Credit markets remain shallow when collateral realization is
slow. Public procurement becomes riskier when contract disputes linger. Citizens lose confidence when rights exist formally
but remedies arrive too late to matter (Dakolias, 1999; World Justice Project, 2024).

I1. DELAY AS ECONOMIC UNCERTAINTY

The empirical literature has increasingly moved beyond anecdote to show how court effectiveness shapes
development outcomes. Bosio’s survey of a quarter century of evidence confirms that courts are often perceived as too slow,
too costly, and too uneven, and that judicial effectiveness matters through independence, efficiency, access, and quality
(Bosio, 2023). Importantly, the evidence suggests that modest procedural reforms can sometimes do more for effectiveness
than expensive, symbolic reforms (Voigt, 2016; Djankov et al., 2003).
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Delay creates uncertainty in at least three ways. First, it raises transaction costs. Businesses draft around legal
weakness through collateral overprotection, shortened durations, informal enforcement networks, or vertical integration.
Second, it changes bargaining power. A party with more resources can outlast an opponent in a slow system, making the
formal legal process itself a source of inequality. Third, it weakens deterrence. If contractual breach, regulatory misconduct,
or administrative abuse can be litigated only after years of delay, the corrective force of law declines in practical value (North,
1990; World Justice Project, 2024).

The consequence is developmental as much as legal. Economies with chronically slow courts tend to struggle with
formalization, investment confidence, and the effective allocation of capital. The law remains on the books, but the time
value of justice erodes its economic function (Djankov et al., 2003; North, 1990).

III. WHY REFORM OFTEN UNDERPERFORMS

Judicial reform frequently underperforms because it misdiagnoses the problem. Governments may build
courthouses, appoint more judges, or raise salaries without changing the procedural and managerial conditions that generate
delay. Bosio’s review finds limited evidence that simply increasing the number of judges or relying on salary incentives
reliably improves effectiveness, whereas procedural reforms and integrated administrative changes show more promise
(Bosio, 2023) (Dakolias, 1999; World Justice Project, 2024).

The World Bank’s broader work on justice and development points in the same direction: justice institutions matter
for growth, firm development, and credit markets, but their impact depends on whether they are made usable, timely, and
predictable in practice (World Bank, 2021). Delay is often produced by a combination of outdated procedure, weak case
triage, poor scheduling, manual records, adjournment culture, and inadequate enforcement of judgments. Reform that ignores
these operating realities remains superficial (Voigt, 2016; Djankov et al., 2003).

There is also a political dimension. Courts do not operate outside the state. They reflect wider administrative
discipline and the seriousness with which a political system treats accountability. This is why periods of broader institutional
transformation often create the best conditions for judicial improvement (Bosio, 2023) (North, 1990; World Justice Project,
2024).

IV.  TREATING JUDICIAL PERFORMANCE AS DEVELOPMENT INFRASTRUCTURE

A credible reform agenda should begin with performance architecture. Courts need caseflow management, digital
tracking, enforceable time standards, reasoned adjournment rules, differentiated case pathways, and better support for
judgment enforcement. Commercial and administrative disputes may require specialized handling, but specialization must
not become fragmentation without coordination. Reform should also measure outcomes that matter: disposition time,
clearance rates, enforcement rates, adjournment frequency, user costs, and perceived fairness (Djankov et al., 2003; North,
1990).

Just as importantly, governments should resist the temptation to pursue efficiency detached from legality. Fast but
arbitrary justice undermines the same trust that slow justice destroys. The developmental objective is timely, lawful,
intelligible adjudication. Courts create value when they make credible commitment possiblebetween firms, between citizens
and the state, and among public institutions themselves (Dakolias, 1999; World Justice Project, 2024).

V. DELAY AS AN ECONOMIC SIGNAL

Judicial delay is not merely an internal court-management issue. It is a market signal. When parties believe that
debt recovery, interim relief, insolvency, or commercial enforcement will take years, they adjust behaviour ex ante. Firms
demand more collateral, charge higher risk premia, avoid smaller counterparties, or shift transactions into relational and
informal channels. Delay therefore reduces the domain of arm’s-length exchange and makes the economy more dependent
on trust networks, political access, and self-help remedies than on predictable adjudication (Djankov et al., 2003; North,
1990).

This signalling effect is especially costly in developing states where capital is already expensive and contract
enforcement institutions are uneven. The problem is not only the average time to disposition, but also the unpredictability of
procedural movement. Businesses can sometimes absorb slowness more easily than radical uncertainty. When no one can
forecast whether a matter will move in six months or six years, planning becomes defensive, and the legal system ceases to
function as an enabling framework for investment (Dakolias, 1999; World Justice Project, 2024).

VI. INSTITUTIONAL REFORM BEYOND CASE BACKLOGS

A reform agenda focused only on backlog numbers is too narrow. Judicial efficiency depends on filing discipline,
case triage, adjournment control, service of process, judicial staffing, courtroom technology, and appellate design. It also
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depends on what happens upstream and downstream of the courts: the quality of contracts, the behaviour of public agencies,
the availability of mediation, and the incentives that lawyers face in seeking postponements. Sustainable improvement
therefore requires process redesign rather than episodic clearance drives (Dakolias, 1999; Voigt, 2016).

The most persuasive reform model is one that joins managerial reform to constitutional principle. Courts should be
faster not simply because markets prefer speed, but because timely adjudication is a component of equal citizenship and the
rule of law. In that sense, judicial efficiency is not the enemy of justice; it is one of its operational conditions. Development
performance improves when the justice system becomes both more accessible and more predictable, especially for
commercial actors without privileged political leverage (World Justice Project, 2024; Djankov et al., 2003).

VII. CONCLUSION

Judicial delay is not a side issue in development policy. It is a direct threat to contract certainty, investment
confidence, and public trust. Where courts are slow, the economy narrows its willingness to rely on law. The path forward
lies not in theatrical reform but in procedural effectiveness, administrative discipline, and enforceable accountability inside
the justice system. Development depends not only on the existence of legal rights, but on the speed and credibility with which
they can be made real (Voigt, 2016; Djankov et al., 2003).
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